delegate  the  responsibility to make a safety check of the
mantrip in question on September 22,  1981;  or  (2) in negli-
gently conducting the safety check on the mantrip at that
time;   or  (3)   in the failure of the person to whom such
responsibility had been delegated to inspect the sanders in
question.     Because the persons having the responsibility or
who may have had the delegated responsibility did not testify,
it is  impossible to more specifically determine the person who
was  culpable in this instance.

Although Respondent challenged the Inspector's testimony
in various  respects on the basis that it was Inconsistent
with testimony he gave in a prior deposition on October 21,
1981,   I find  that  the discrepancies are not  sufficient to
result  in a repudiation of the  quality thereof.    Briefly,
Respondent  during the hearing made a point with respect to
the Inspector's testimony that he had not asked if a safety
inspection had been performed on'the mantrip.     It does appear
that  the Inspector was asked this question on page seventy-six
(76)  of the deposition  (Exhibit C-5).     Inspector Wehr
answered  the question by indicating that,  "The individual
(Mr.   Nick)  running  it   said it was okay."    Subsequently,  on
the  same page,   the Inspector was asked why he didn't ask
Mr.  Nick if the safety inspection had been done.    I construe
his answer-which is not an articulation of precise thinking-to
be  that by asking Mr.  Nick if the bus was ready to go the same
subject matter was being  solicited from Mr.  Nick.     Interplay
between highly intelligent,  articulate attorneys and sometimes
less  sophisticated witnesses frequently will result in
ambiguities and  surfaces inconsistencies.     I find no basis,
on the attempts made by Mathles in this case,   to blur the
otherwise credible testimony of the Inspector.

We  turn now specifically to the question whether or not
the violation was of such a nature as can significantly and
substantially contribute to the cause and effect of a mine
safety or health hazard.     In Secretary of Labor v.  Cement
Division,  National Gypsum Company,  3 FMSHRC 822,  825
(April,   1981),   the Commission defined the phrase "significant
and  substantial violation" as being one, "if based upon the
particular facts  surrounding that violation, there exists a
reasonable likelihood that  the 'hazard contributed to will
result  in an injury or  illness of a reasonably serious
nature."     I previously found that the actual occurrence of
the event or the hazard contemplated would likely result in
an injury or illness of a reasonably serious nature.    The
question I see remaining under the National Gypsum test is
whether or not  the violation here contributed to the cause
and effect of a mine safety hazard.    The Commission in
National Gypsum noted that the Act does not define the key
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